
Dover District Council

Subject: REVIEW OF THE CONSTITUTION 2018 – GENERAL AND 
ADMINISTRATIVE AMENDMENTS

Meeting and Date: Governance Committee – 28 June 2018
Council – 25 July 2018
Planning Committee – 23 August 2018

Report of: Director of Governance (Monitoring Officer)

Classification: UNRESTRICTED

Purpose of the report: Article 15 of the Constitution requires the Monitoring Officer to 
conduct regular reviews of the Constitution. A report has 
previously been considered in respect of the training criteria for 
various committees and this report seeks to be cover more 
general and administrative amendments. 

Article 15, paragraph 15.02(a) requires that amendments to the 
Constitution will only be approved by Council (or its committees) 
after consideration of the proposal by the Governance Committee.

Article 15, paragraph 15.02 (d) enables proposed changes to the 
Constitution relating to the amendment of the title of an officer to 
be approved by the Monitoring Officer.

Part 3, Section 6, Sub section A Paragraph 12 of the Constitution 
allows for the Scheme of Officer Delegations (Part 3, Section 6) to 
be amended from time to time by the Council.

Recommendation:

Council: (a) That the proposed changes in the Review of the Constitution 
2018, specifically relating to Part 3, Responsibility for 
Functions, Section 1 (Responsibility for Local Choice 
Functions), Section 2 (Responsibility for Council Functions) 
and Section 6, Sub Section C (Scheme of Officer Delegations) 
that relate to Council functions be approved and incorporated 
into the Council’s Constitution, issue no. 21.

(b) That the proposed changes in the Review of the Constitution 
2018, specifically relating to Part 3, Section 6, Sub Section C 
(Scheme of Officer Delegations) that relate to executive 
functions be approved.

(Note: The Leader of the Council will be asked separately to 
approve any changes relating to executive functions but the 
Council is asked to approve the Scheme of Officer 
Delegations in its totality in the event that there has been an 
erroneous misclassification of functions.)

(c) That the additional changes set out in Appendix 1 of the report 
be approved and incorporated into the Council’s Constitution, 
issue no. 21.



Planning Committee: That Committee note the proposed changes in the Review of the 
Constitution 2018 issue no. 21, specifically relating to Part 3, 
Responsibility for Functions, Section 1 (Responsibility for Local  
Choice Functions), Section 2 (Responsibility for Council 
Functions) and Section 6, Sub Section C (Scheme of Officer 
Delegations) which are planning functions.

1. Introduction and Background
1.1 Article 15 of the Council’s Constitution makes provision for the regular review of the 

Constitution by the Monitoring Officer on an annual and ad-hoc basis. This report 
forms the second report as part of the Review of the Constitution 2018 following from 
the report on ‘Training and Development for Members’ which was approved by 
Council at its meeting held on 23 May 2018. 

1.2 Since the introduction of the first version of the Constitution in 2002, the Council has 
revised the Constitution twenty times. The Review of the Constitution 2018, which 
has been undertaken by the Director of Governance / Monitoring Officer in 
conjunction with the Solicitor to the Council and the Democratic Services Manager, 
will be the twenty-first revision resulting in the proposed draft version 21.

1.3 Due to the size of the Council’s Constitution, it is not practical to conduct a detailed 
analysis of nearly 500 pages on an annual basis and instead specific areas are 
selected each year for review. This year’s review has concerned itself with improving 
transparency and accessibility, reflecting structural changes to the Council’s 
organisational structure and the collation of changes made by decision-making 
bodies such as the Cabinet or Council during the course of the previous year.

1.4 The focus for the Review of the Constitution 2018 has been as follows:

(a) Consequential amendments arising from changes to the Council; 
(b) General tidying up of areas for clarity or consistency; 
(c) Amendments to the scheme of officer delegations; and 
(d) Other changes. 

2. Approval of Amendments to the Constitution

2.1 The changes to the Constitution come in three types – changes requiring Executive 
approval, changes delegated to the Director of Governance/Monitoring Officer to 
approve and changes requiring Council approval.

2.2 The details of the changes are set out below.

(a) Consequential Amendments

Governance and Standards Committee

2.3 The Council at its meeting held on 17 May 2017 agreed to no longer appoint a 
separate Standards Committee and that its functions be transferred to the 
Governance Committee instead. As a consequence a number of consequential 



textual amendments were required to incorporate these changes which the Director 
of Governance was authorised to make by the Council. These included removing 
references to the Standards Committee and where appropriate replacing with 
reference to the Governance Committee.

2.4 The key non-textual changes proposed are as follows (as set out in Appendix 1):   

 Article 2 – Amalgamation of Chairman of Standards Committee with 
Chairman of Governance Committee (Appendix to the article).

 Article 8 – Delete paragraph 8.02
 

 Article 9 – Insert paragraph 8.02 in paragraph 9.01
Change name of Article 9 from ‘The Standards Committee’ to ‘The 
Governance Committee’

Proper Officer Functions

2.5 A number of amendments are required to the Proper Officer Appointments for 
Specified Statutory Purposes and the Proper Officer Appointments for Specified 
Purposes as a result of the restructuring of Democratic and Electoral Services. This 
has seen the functions previously assigned to the Head of Democratic Services split 
between the Head of Electoral Services and the Democratic Services Manager. 

2.6 The Council at its meeting held on 7 March 2018 authorised the Director of 
Governance to make any necessary changes to the Constitution consequent to the 
Council designating the Solicitor to the Council as the Data Protection Officer and 
this is included with the Appointments for Specified Statutory Purposes. 

2.7 Finally, an amendment to the functions previously held by the Head of Corporate 
Services is required following the retirement of the post holder and the subsequent 
restructuring. 

2.8 These changes are set out in detail in Appendix 2.

 

(b) General Amendments
2.9 There are a number of references to the ‘Council’s Code of Conduct’ and ‘Members’ 

Code of Conduct’. For clarity, it is proposed that the single phrase ‘Dover District 
Council Kent Code of Conduct for Members’ is used. This reflects the name used on 
the actual Code of Conduct. 

2.10 The section on Cabinet Portfolios is amended to reflect changes notified by the 
Leader of the Council at full Council in May 2018. These changes are contained 
within Part 3 (Responsibility for Functions), Section 3 (Responsibility for Executive 
Functions) of the Constitution and set out in Appendix 3 of this report.

2.11 In Part 3 (Responsibility for Functions), Section 4 (Guidelines for Executive 
Committees) the reference to the Strategic Housing Committee of the Executive is to 
be deleted as the Cabinet no longer appoints to this committee. 

2.12 It is proposed to amend Council Procedure Rule 1.1 (x) to insert the words “size and” 
to give clarity to the intention that the Shadow Cabinet mirror the Cabinet in terms of 
numbers of portfolios and numbers of members. The new wording would be as 
follows:

(x) note the size and composition of the Shadow Cabinet which must directly 
reflect the Cabinet;



2.13 A small number of changes have been made to correct references that are no longer 
correct due to textual changes. In addition, Council Procedure Rules 8.2 and 8.3 
concerning quorum have been swapped in order to provide greater clarity as to 
application but the text remains unchanged. 

2.14 It is proposed to delete Council Procedure Rule 24.2(iii) as it no longer fulfils a 
purpose as it does not apply to the meetings of the Cabinet, Licensing Committee, 
Licensing Sub-Committees and Planning Committee. In addition, Council Procedure 
Rule 24.2(ii) makes provision for Members to speak at a committee where permitted 
or invited to do so by the Committee. A further change to Council Procedure Rule 
24.4 is proposed for clarity as follows:

24.4 Members' shall only right to speak at Planning Committee shall be exercised 
in accordance with the Protocol on Public Speaking at Planning Committee 

2.15 In respect of the Members’ Allowance Scheme, it is proposed to delete reference to 
claims for Members attending the Council offices to open tender documents at 
paragraph 7.15 as this no longer happens. This paragraph would be replaced by a 
new paragraph relating to the attending the Council offices in respect of the iPads 
issued to Members as follows: 

7.15 Attending the Council offices in relation to ICT equipment issued by the 
Council to Members.

2.16 These changes have been submitted to the East Kent Joint Independent 
Remuneration Panel for consultation who have raised no objections to the proposed 
changes to the Members’ Allowance Scheme set out in paragraph 2.14 above. 

(c) Amendments to the Scheme of Officer Delegations
2.17 These changes are set out in Appendix 2 and implement a number of changes (a) 

resulting from restructuring; (b) changes to legislation; (c) previously agreed by the 
Council; or (d) previously agreed by the Executive (through either Cabinet decisions 
or delegated decisions). These changes do not grant new delegated powers other 
than to implement those agreed by Council or the Executive. 

2.18 An additional amendment concerns the use of the term ‘operational manager(s)’ 
which has been replaced with the more accurate term of ‘specified officer(s)’. This 
change is for clarity and does not change the nature of the delegation. 

2.19 Although the full Council is only responsible for delegations relating to Council 
functions, it is asked to approve the scheme of officer delegations in its totality in the 
event that there has been an erroneous misclassification of functions.

2.20 The changes are set out in full in Appendix 4.

(d) Other Changes
Questions and Answers at full Council

2.21 The Leader of the Opposition, Councillor M R Eddy, has requested that as part of the 
Review of the Constitution 2018 consideration be given to the provision of written 
answers to questions asked on notice at meetings of the full Council. 



2.22 The current position is that members of the Executive when answering questions on 
notice at meetings of the full Council are prepared a briefing note by officers (unless 
they request otherwise) which is available to them for use in formulating their verbal 
answer to the question. It should be noted that members of the Executive are under 
no obligation to use the briefing note prepared by officers. The only formal record of 
the answer given by the Executive member is the summary contained within the 
Council Minute, which by its nature is not verbatim. The questioner can request a 
written copy of the answer given but it is at the discretion of the Executive member as 
to whether this is provided. 

2.23 If Members wished to include provision for a written answer it is suggested that this 
be achieved through amending the Council Procedure Rule 12 (Questions on Notice 
by Members) as follows:

12.5 After the Council meeting, a copy of the questions and the answers will be 
given to the Members asking the questions and made available to all other 
Members of the Council via the Minutes of the meeting.

2.24 This is based on the provision contained within the Constitution of Kent County 
Council. It should be noted that the definition of ‘after the Council meeting’ is not 
defined and Members will need to give consideration as to when this is to be done – 
i.e. after the conclusion of the meeting; the following day or a later date.

3. Identification of Options
3.1 Option 1: To approve the changes proposed as part of the Review of the Constitution 

2018 as submitted.

3.2 Option 2: To not approve the changes as part of the Review of the Constitution 2018 
as submitted.

3.3 Option 3: To approve in part the proposed changes as part of the Review of the 
Constitution.

4. Evaluation of Options
4.1 Option 1 is the preferred option as it enables the efficient operation of the authority to 

continue. 

4.2 Option 2 is not the preferred option as it will significantly impede the day-to-day 
operation of the authority as the Constitution will no longer be able to operate as a 
definitive reference for officers. 

4.3 Option 3 is not recommended as it will not be possible for the Governance 
Committee or the Council to make any significant changes to the proposals at their 
meeting. Should members be minded to pursue this option they would need to 
instruct the Director of Governance/Monitoring Officer as to their wishes and require 
him to report to future meetings of the Governance Committee and the Council.

5. Resource Implications

There are no resource implications arising from the Review of the Constitution.

6. Appendices
Appendix 1 – Draft Constitution of the Council (Version 21)

7. Background Papers



Local Government Act 2000 and the regulations made under that Act

Contact Officers:  Rebecca Brough, Democratic Services Manager, ext. 2304

David Randall, Director of Governance and Monitoring Officer, ext. 2141 

Harvey Rudd, Solicitor to the Council, ext. 2321
 


